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NORTH DAKOTA INDIAN AFFAIRS COMMISSION 


THURSDAY, SEPTEMBER 8, 1955 


House oF REPRESENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Bismarck, N. Dak. 

The subcommittee met, pursuant to call, at 9:30 p. m., at the 
country club, Hon. James A. Haley, presiding. 

Mr. Hautrey. The committee will come to order. 

I would like to state that Mr. Berry introduced a bill which is 
known as H. R. 5957, a bill to amend the act of August 15, 1953, 
Public Law No. 280 of the 83d Congress—I might say that was a 
Republican Congress—to authorize the Secretary of the Interior to 
contract with any State or political subdivision to share in the cost 
of criminal law enforcement within the Indian counties. 

Mr. Berry, would you take over the meeting, and ask them if they 
have something they would like to say, something about H. R. 5957 
as Public Law 280. 

Mr. Berry. Thank you, Chairman Haley. 

Go right ahead. Speak up here and say what you think. That is 
the only way in which we can legislate. All we know is what you 
tell us. We do not know too much down there, after all, in 
Washington. 

Mr. Harr. Would that be on the subject of law enforcement? 

Mr. Berry. Yes. 

Mr. Hart. I believe that Representative Beede, who is chairman 
of the legislative research committee, would probably be _ better 
prepared to give a summary on the law enforcement in North Dakota 
than anyone else, and that could probably be discussed by the other 
senators and representatives from the Indian counties. 

Mr. Berry. Off the record. 

(There was discussion off the record.) 


Mr. Berry. Ralph Beede. 


STATEMENT OF HON. RALPH BEEDE, MEMBER OF THE STATE 
LEGISLATURE, STATE OF NORTH DAKOTA 


Mr. Beever. Mr. Chairman, if I might preface my remarks by 
giving you a little more on what John said before. When we got 
on the train going down to Washington in the latter part of June, 
John came there with a briefcase. I think it was that thick, and 
he gave me no peace at all from there on in. I had to look this over. 
I had to look that over. I had to be prepared on this and that and 
what have you. Because he said, “Surely when you get through 
with your statement, they are surely going to ask you questions about 
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this and they are going to ask you questions about that.’’ So for 
hours and hours I pored over this and I pored over that. Then, 
when I got through with my statement I rather sat back in my chair 
and I looked around expecting, of course, a volley of questions on all 
of this information that I had for the time being at least poured into 
my mind. I did not retain it very long. I could not. There was 
not a word said. Finally, Chairman Haley kind of cleared his throat 
and said, ““Does that conclude your statement?” And I said it did 
and that was that. 

Anyway, if I may give a little background to the situation here in 
North Dakota. Some of you probably know this already. The attor- 
ney general of North Dakota gave an opinion that North Dakota was 
prohibited by reason of words in our constitution from assuming juris- 
diction, criminal jurisdiction, of the Indians in Indian country. That 
was followed by a test case that Mr. Hart was interested in that came 
from Fort Totten, and the Supreme Court of the United States up- 
held, I might say, the opinion of the attorney general and decided 
that North Dakota could not accept this jurisdiction unless the con- 
stitution was changed. 

I might say that the wording of the constitution of South Dakota 
is a little different from North Dakota. I think in South Dakota 
they can, without amending their constitution. 

So an amendment to the constitution was proposed and was passed 
by the legislature last winter and it will be up for a vote, I think, at 
the next June election. 

Then the legislature, as it does sometines, when they are really at 
a loss to know just what to do, passed a resolution turning the matter 
over to the legislative research committee for further study to report 
back. So in the course of events a subcommittee was appointed by 
the legislative research committee and that chairman of that subcom- 
mittee on the matter of Indian affairs, and particularly the matter of 
law enforcement, is Oscar Solberg from Rolette County. 

Oscar, will you stand up so we can see who you are. 

And the other members of the subcommittee are Representative 
Rohde who is before me and Senator Leier from Benson County, and 
Representative Rohde is from Mountrail County, and Representative 
Thompson from McLean County. 

At any rate, the situation in North Dakota is this: 

Unless—and I am giving the opinion of the legislators I talked with 
and the opinion of other people throughout the State—unless there is 
some assurance either by congressional action or in some form, that 
should North Dakota assume this jurisdiction there would be pay- 
ment, some form of reimbursement for the additional cost—it is very 
doubtful whether or not this constitutional amendment will pass at 
the next June election. Then, of course, should it pass, the wording 
of the constitutional amendment authorizes the legislature, upon the 
terms and conditions that they think fit, to pass subsequent legis- 
lation. 

So, as I said down in Washington, there are really two hurdles. 
The first and main one, of course, is the amendment of our constitu- 
tion. Then, of course, that is thrown back into the laps of the legis- 
lature to act. But neither one of those hurdles, I think, can be over- 
come unless there is some assurance that there will be some reimburse- 
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Now, this bill of Congressman Berry’s has been criticized by some 
because it makes it discretionary with the Secretary of the Interior to 
enter into a contract for the repayment and the reimbursement of the 
additional costs for law enforcement. As I understand it, one reason 
for this criticism is that similar wording is in the present Johnson- 
O’Malley Act which gives the discretion to the Secretary of the In- 
terior to enter into payments for educational costs. I have been told 
that these costs vary considerably. I mean, these repayments of these 
educational costs vary considerably, not only between States but in 
the State itself. 

I may say further, that when I was in Washington with Mr. Hart 
we talked with members of the Indian Bureau, and the Assistant Com- 
missioner of Indian Affairs, Miss Gifford, told us that the Bureau paid 
both per capita costs of Indian students that were going to school 
outside of Indian reservations. Now I probably should amend that 
a little. That is based on attendance. They pay on the days that 
they are in attendance but on those days they are in attendance, she 
told me, they paid the full per capita cost where they are attending 
schools outside of the Indian reservation. 

Mr. Hart spoke up and said that was not being done in North 
Dakota, and he cited several instances in North Dakota where this 
was not being done. I think Newton was one. 

Mr. Harr. Yes, and around the Fort Berthold Reservation. 

Mr. Bexrpe. As I remember the conference, Miss Gifford—she was 
somewhat surprised, that is, she hardly believed that Mr. Hart had 
his facts right. She seemed to think that was being done. I am just 
bringing that out by way of showing why there is some apprehension 
that if Congressman Berry’s bill—and I might say that the idea of it, 
while it is fine, I think most of us are for it, but the criticism is it does 
not go far enough. Is that right, Mr. Hart? 

Mr. Harr. Yes. 

Mr. Brrper. Some reason for fear is that discretion is left in there. 
For instance, they may give Standing Rock a certain amount. They 
may vary the payment, with another reservation. And there is 
somewhat of a feeling that the matter should be a little more definite, 
either definite in the sum or a little more definiteness in the matter of 
repayment. I could go on and say a lot more, but I think I have to 
some extent given the background and we can now hear from others 
on that matter. 

Thank you. 

Governor BrunspaLe. I wonder if I might ask a question with 
regard to the attorney general’s opinion. I think you said it was 
upheld by the Supreme Court of the United States. 

Mr. Beebe. I meant the Supreme Court of North Dakota. 

Governor BruNSDALE. Yes. 

Mr. Beene. Excuse me. 

Mr. Harr. Would you like to hear from some senators from 
North Dakota? 

Mr. Hatey. I turned the meeting over to the distinguished gentle- 
man from the South. I hope he is friendly. 

(Discussion off the record.) 

Mr. Berry. I think that would be fine. Why do you not suggest 
the names of various members? 
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Mr. Harr. I would suggest that Oscar Solberg, who is chairman of 
the subcommittee of the State legislative research committee on 
Indian affairs, and who is from Rolette County where about half of 
the Indian people of North Dakota reside, that you give your remarks 
as to the opinions that you have, if you have any opinions, at this 
time, on that subject, Mr. Solberg. This means that with the two 
of us speaking, it is just the legislature behind the thinking of your 
hearing. 


STATEMENT OF OSCAR SOLBERG, MEMBER OF THE STATE 
LEGISLATURE, STATE OF NORTH DAKOTA 


Mr. Sotserc. I will say it is a very interesting meeting with this 
committee, and I have enjoyed every bit of it. 

John frequently sends me stuff through the mails about Indian 
affairs, and when I received the copy of this bill it interested me very 
much because it was a step in the direction that we have been trying 
to go for a long time. 

I suggested that he and someone else go to Washington to testify 
before the committee when this bill came up, and he did go and get 
hold of Ralph Beede and they, of course, went and testified. 

I believe—did you get the results of that questionnaire that you 
sent out before the committee- 

Mr. Harr. Yes, that is in the committee records. 

Mr. Sousera. Well, I think what Ralph told was about the people 
that this questionnaire was sent to, that they were worried about the 
future of this deal that the States should enter into any contract with 
the Government, what would some future session of the legislature do. 

I think as far as law enforcement is concerned, it could be handled 
much better by the local, by the county or the State than it is by the 
Federal Government now. But we would have to have some kind of 
a repayment for that. 

I think that is about all I have to say. 

Mr. Hart. Congressman Berry, may I suggest that perhaps Senator 
Leier from Benson County make a few remarks. Senator Leier 
comes from the county where we have the famous Fort Totten deal 
and a special act of Congress. I believe he would be able to express 
some of the ideas and the feelings of various people down there 
regarding the question of reimbursement. 


STATEMENT OF HON. JOHN LEIER, A STATE SENATOR IN THE 
NORTH DAKOTA STATE LEGISLATURE 





Senator Lerer. Congressman Berry and Congressman Haley, on 
our little run out here to the club, I talked briefly to Congressman 
Berry on this particular bill. I had read it. And my reaction to it 
was this: That for the word “discretion,” if some word were sub- 
stituted whereby local authority were assured of this reimbursement, 
it would meet with much more favor. We do not wish to blame 
Congressman Berry, perhaps, for stating this bill in that manner, 
because I think it is probably a bill that has gone in the right direction, 
and I know up here in North Dakota we amend bills awfully fast 
sometimes. Maybe the same thing could be done with that particular 
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Mr. Harry. I assure you in my committee we amend them very 
rapidly. 

Senator Lemr. Thank you, Congressman Haley. 

I believe, Mr. Hart, that is all I have to say on this particular phase, 
seeing this is the one in discussion at this time. 

Mr. Berry. I want to ask you a question. 

Senator Lerer. May I interrupt just a minute? Up here in our 
legislature when somebody points a question to you we always state 
this: “I will answer it if I can. 

Mr. Berry. One of the difficulties that I have found—and I say 
this from having visited with members of the legislature from South 
Dakota—one of the most difficult things is to determine what is 
covered by law enforcement. Is it just the policing or is it the cost 
of courts? Is it a percentage of the cost of juries? Is it a percentage 
of the cost of all of these costs? Those are some of the questions 
that have been asked by our State legislature. 

Do you feel that a contract program such as this would be equal to 
a payment made by the Federal Government in lieu of taxes on Indian- 
owned land, for instance? 

Senator Lerer. I would have to take into consideration the type 
of land that surrounds the Fort Totten Reservation. I will assure 
you that if they were to pay taxes on the type of land they live on, 
they would not have—the county would receive very little. 

It is a peculiar incident. It seems like the reservations were always 
designated in such an area where the white man could not make a 
living, let alone the Indians who have never attempted to make a 
living in the manner that was prescribed by the white man. 

Now it incurs a lot of expense to enforce the laws which an Indian 

perhaps has never been accustomed to obey. 

He has lived amongst civilization for many years and yet practically 
speaking, everyone knows that he has a rough time adapting himself 
to the white man’s ways. 

Mr. Berry. He has lived among civilization in a segreagted sort 
of way, in other words. 

Senator Lerer. That is right. That is what the reservation seems 
to be doing. 

Mr. Berry. Thak you, Senator Leier. 

Mr. Ha tey. Senator, you do believe, though, that this bill of 
Congressman Berry’s is at least a step in the right direction? 

Senator Lerer. I think I made that remark, because since I have 
been familiar with the Indian problems this is the bill that has struck 
me most as the one that eventually will fill the bill. 

Mr. Berry. I would like to ask some of these county commissioners 
that same question. 

Mr. Luger, do you feel that all of the costs of law enforcement should 
be included, courts and so forth? What is your thought on that? 
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STATEMENT OF R. B. LUGER, COMMISSIONER, SIOUX COUNTY, 
N. DAK.; MEMBER NORTH DAKOTA INDIAN AFFAIRS COM- 
MISSION 


Mr. Luaer. I believe it should. I just cannot see how it could be 
handled any other way. 

Mr. Brepr. Mr. Chairman, it is pretty hard to determine just 
where you would stop in the matter of law enforcement. If you were 
to assume additional jurisdiction you would have additional costs all 
the way along. In addition to the actual policemen and constables 
and so forth and justices of the peace, and additional work for your 
State’s attorney, you would have additional court costs. Your jury 
would have to stay longer at, I think it is $6 a day now they are getting, 
and there would be additional court costs of bailiff and so forth. 
And then, in the case of commitment to training schools or houses of 
correction, there would be additional costs there. You might carry 
it on through additional work for parole officers, and so forth. 

There are a lot of costs there when you assume this additional 
jurisdiction. A lot of costs are going to pile up. 

Mr. Hauey. For instance, if a prisoner were sent to your State 
prison, certainly there would be additional costs there. 

Mr. Brrepe. Yes. 

Governor BrunsDALe. Of course, that cost is not paid now. 

Mr. Haury. The State carries that cost. 

Governor BrunspALE. That is for crimes committed off the reser- 
nation, and that is what I assumed you have in mind, is it not? 
Congressman Berry, this implies enforcement on the reservation? 

Mr. Berry. That is right. Because at least the Department-—and 
I look at Sigler when I say that—assumes that the minute he leaves 
the reservation, then they are citizens the same as other nationalities. 

Mr. Lucrer. We have about 725 taxpayers in Sioux County. 

Mr. Berry. The balance of the population are non-taxpaying In- 
dians. 

Mr. Hart. Congressman, I believe that for the record you should 
have in there that.in 1950 the North Dakota Indian Affairs Commis- 
sion went on record as favoring the transfer of jurisdiction to the 
State on an actual cost basis. The official policy of the State of 
North Dakota is that we do not want to make 1 dime on it. We do 
believe there should be complete reimbursement for extra additional 
cost. I believe it would be a good idea for Mr. Bye from Rolette 
County, who is county commissioner, where about half of the Indians 
in the State of North Dakota live on two small townships, might give 
you a viewpoint of the county commissioners as to the cost basis, if 
I may suggest that. 


Mr. Berry. Mr. Bye. 


STATEMENT OF CLARENCE BYE, COMMISSIONER, ROLETTE 
COUNTY; MEMBER, NORTH DAKOTA INDIAN AFFIARS COM- 


MISSION 


Mr. Byr. Congressmen Berry and Haley, Governor Brunsdale, and 
members of the Indian affairs commission, we have quite a problem 
in our county. Our Indian population consists of about 2 townships 
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and we have about 11,000 population and about half of them are 
Indians. There are about 9,000 enrolled Indians and about 4,500 
living there at the present time. 

Now I just do not remember the figures on how many times law 
enforcements are needed for Indians as compared to white men. I 
have heard it many times, but I forget it. 

Mr. Hart. I believe on a population basis in Benson County it 
was determined to be about 10 to 1 on a population basis, the inci- 
dence of crime. 

Mr. Byr. What do you say, overall? 

Mr. Harr. I am sorry, I do not have the record. 

Mr. Bye. I do not have the figures either. I know it is tremen- 
dous. 

So if we could get, on the actual costs of what we have, Federal re- 
imbursement, that is all we would ask. Of course, in lieu of taxation, 
it would not cover it because our land resources are so small and our 
territory is so small it would not cover it. It could not be im lieu of 
taxation, but it would have to be reimbursement on actual costs. 

I guess that is all I have to say about it. 

Mr. Hairy. Mr. Commissioner, I judge from your statement that 
your costs in your county do not anywhere near approximate the 
cost as estimated by, for instance, the city of Great Falls, Mont., 
where they have 54 percent of their law enforcement, so they tell me, 
in the city of Great Falls, is chargeable to only approximately 550 
Indians. It would nowhere near approach that figure in your county, 
would it? I forget what the population of Great Falls is. 

Mr. Taytor. About 45,000. 

Mr. Hatery. About 45,000, and about 54 percent they estimate is 
chargeable to 500 Indians. That would not apply in your county, 
would it? 

Mr. Bye. I think it probably would be a little more than that. 

Mr. Haxey. Your Indians are not as fruitful as my Seminoles. 

(Discussion off the record.) 

Governor BruNsDALE. Does that apply to the whole county or just 
to those two townships? 

Mr. Bre. Yes. 

Governor BrunspaLe. They are all Indian. 

Mr. Byer. They are all Indian. We have 25 townships and there 
is about 19 that pay taxes. The rest is Indian land, our two townships 
of Indian reservations and then they have some Indian—well land 
that the Federal Government has bought tribal land and one thing 
and another. So we have about 19 taxpaying townships there that 
pay taxes, out of 25. 

Governor BrunsDALE. I think what Congressman Haley was asking 
is, Does the cost of law enforcement, if you had to carry it in the two 
townships, equal the cost of law enforcement in the rest of the county? 
In other words, he asks you, is it as bad as Great Falls? 

Mr. Bre. Yes. 

Governor BruNSDALE. Great Falls was even worse, is that what 
you had in mind? 

Mr. Hatey. Yes. 

Governor BruNsDALE. You think it is? 

Mr. Bys. That is right. 
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I know Bottineau County has a population of approximately 
eleven or twelve thousand people and their sheriff’s office—I forget 
the exact figure—but they are about one-third of what we are, the 
sheriff’s office figures for law and order. 

I guess that is about all I have. 

Mr. Sotsere. I think we should explain to Congressman Haley 
that these 5,000 Indians are crowded on these 2 townships of non- 
productive land and everything, and they become just like a slum 
section in the city. There is no employment for Indians, nothing for 
them to do. Consequently, the crime rate is higher there than it 
would be in the rest of the county. What we need, of course, is more 
industry there. 

Mr. Hart. I believe that Mr. Onsrud of the welfare department is 
probably closer to this problem because he is in control of the various 
programs affected by either the lack of law enforcement or what is 
happening on the reservation. I suggest he may have some ideas in 
this field. 


STATEMENT OF CARLYLE ONSRUD, DIRECTOR OF NORTH DAKOTA 
STATE WELFARE DEPARTMENT, AND SECRETARY, NORTH 
DAKOTA INDIAN AFFAIRS COMMISSION 


Mr. Onsrup. Mr. Chairman, it used to be, a few years ago, sport 
to talk about the law enforcement on the reservation and say that the 
State welfare program was sort of to blame for a lot of the things that 
were happening. About 3 vears ago, I think it was, at a North 
Dakota Indian Affairs Commission meeting I suggested that we were 
getting tired of trying to administer a program without the elements 
of organized society. 

In other words, we had had a will-o’-the-wisp, a hit-and-miss law 
enforcement situation, among other things. Now you take on Turtle 
Mountain, Fort Totten, as Representative Solberg has said, you not 
only have had up until just recently a very poor law enforcement 
pattern or no pattern at all, but you have got with you all the 
time a lack of industry, five or six thousand Indians crowded into 
2% townships, sparse land, nowhere to go. You have a lot of people 
talking about relocation in Cheyenne, Wyo., a catalog of jobs out in 
Seattle, Tacoma, et cetera. 

That will work with some Indians, but your basic problem is this: 
Until relocation is more effective—and I am convinced, as a person 
who had to work from Bismarck with the Indian situation, that 
relocation is going to have to come in sometime—in spite of all the 
bright words of relocation away, it is going to have to come through 
first the industries in many cases located fairly close to the reserva- 
tion, getting a pattern of withdrawal from the reservation life, like 
the jewel bearing factory at Rolla. That is going to take time. 

We talk about education. It is a good word, and sometimes | 
think it is a cliché, because if you withdraw from the city of Bismarck 
for very long—with all the people educated in Bismarck here tonight— 
you withdraw law even for a moment, and some of the other things 
they have had withdrawn for many years in Turtle Mountain, and 
you will find out all the education in Bismarck is not going to prevent 
such a situation after so many weeks of no police department, after 
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so many weeks of conditions as Mr. Solberg says of approximate slum 
conditions in many areas. 

We think as a condition precedent with doing anything with 
families with some of the juvenile delinquency testified to in the 
Kefauver and Langer committees, that there has got to be law enforce- 
ment and it has got to be of such a nature that it is not blowing hot 
and cold. 

I think that Congressman Berry’s bill is a good bill because it 
seeks to create at least a base of looking toward permanent opera- 
tion, of putting into Turtle Mountain the same element of law 
enforcement we have in Bismarck. I am very afraid of hyphenated 
law enforcement procedure that would be incident to any contract 
arrangement between Federal and State government. I think that 
the law enforcement that would be a matter of the success of a con- 
tract, if Congressman Berry’s bill passed, should not be hyphenated. 
There should be the complete process inculeated with whatever 
arrangements are made by and between the Federal and State, in 
the same sense we have law enforcement in the white communities. 
I am afraid that hyphenated law enforcement contract operations 
by that I mean, we will pay for this element of law enforcement and 
not that—is going to give you agreement parallel with the situation 
we have right now. 

The situation up in Turtle Mountain and some of the environments, 
the Governor and Representative Wicks and I were taken on a tour 
a few years ago and | have seen a lot of slum situations in cities, 
towns, but I do not think there is anything any worse than some 
of the situations northwest of Turtle Mountain. There is an economic 
situation that is not going to be corrected, no matter how many 
resolutions we pass, no matter how many laws we pass. 

There are people up there—you are not going to move them all 
off. That means that during the transition it is up to the Federal 
and State governments to work out an imaginative process by which 
the elements of organized society we have in Bismarck are present 
up there. We are not doing the Indian a favor, we are doing everybody 
a favor; we are doing the Indian a favor, we are doing ourselves a 
favor. I do not think that short measures, I do not think that lack 
of imagination is going to solve this. I think it is going to take 
patience. I think that relocation programs are going to take time, 
and during the interim, let us, for goodness sakes, provide the sort 
of thing we need in this sort of society up there. 

Mr. Harr. Representative Rohde from Newtown gave me the high 
sign. In that new area, we have this relocation as a result of con- 
struction from Garrison Dam, where they are just now getting con- 
scious of law enforcement problems. 


STATEMENT OF HON. T. R. ROHDE, MEMBER OF NORTH DAKOTA 
STATE LEGISLATURE; MEMBER, LEGISLATIVE RESEARCH COM- 
MITTEE SUBCOMMITTEE ON INDIAN AFFAIRS 


Mr. Rouper. Thank you, Congressman. 

Governor, friends, 1 was quite interested in what Congressman 
Haley brought out here in the first part of the meeting in reference to 
education. I think education is what we should have for a starting 
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point. I think in Congressman Berry’s bill, if he would leave out 
that word ‘discretionary’ there, he would have something. Because 
we have ‘discretionary’ in the Johnson-O’Malley Act, and we find 
out—and I know I have found out in the last session of the legisla- 
ture, where two towns, I will take the town of Parshall and the town 
of Newtown, the educational costs to the city of Parshall was $178 
and some odd cents. They got $39 and some cents in pay per pupil 
from the Federal Government. Newtown was $180 and some cents. 
They got $79 and some cents. That is the way it jumped up and 
down all over the State. It varies from the low of twenty-some dollars 
to a high of practically 300. That is also the way it varies in the 
United States. 

It varies, and North Dakota is way down on the list there, $123, 
that is the average. And Wisconsin gets $203. Iowa gets $206. 
Now what is the reason for all of this? That is your discretionary 
system. 

I know, talking about the school board in Newtown today, it is 
roing to wind up pretty quick where those schools are going to be 
built. If the Government does not set out and set an example of 
some kind that they are willing to pay somewhere near the cost of 
the program—I live 12 miles out in the country, and if I am going to 
bring my kind in to school I have to pay the cost of the pupils. | 
cannot pay $39 or seventy-some dollars, I have got to pay the costs of 
it. 

The next thing, I think, idle hands is what is going to create a lot 
of your law enforcement problems. If we could get some industries, 
there is a lot of good Indians, just as good as whites, but idle hands, 
especially among young people, they are full of pep and have to have 
some place to burn that energy. If you had some factories, something 
to put them to work, that is going to alleviate your costs of law enforce- 
ment a whole lot. 

We are fortunate we have Mr. Reifel here, who used to be superin- 
tendent of the Fort Berthold Reservation, and I think can bear me out 
in the facts considerable. He is area director of the Bureau of Indian 
Affairs at Aberdeen. 

As far as Fort Berthold is concerned and the Garrison Dam, they 
have taken the best part of the Indian land. They have put them 
over on what they call the west segment, and the west segment, you 
are going to be running into a problem somewhat like Representative 
Solberg brought out. There is some good land over there, but all the 
land used for the Garrison Dam was the original home for the Indian, 
the very best of land in the State of North Dakota. I do not care if 
the Governor is from the eastern part of the State. It is still some of 
the best. 

Governor BruNspALE. Bottom lands are fine lands. 

Mr. Roupe. Yes, sir. And there is a place where the Indian could 
go and get his wood, go and do his hunting and everything. He will 
still have better fishing now, but will not have the wood and will not 
have the other resources. 

So I think that the Congress—there is another thing too—now, in 
the west segment they have one school district there, run by the 
Government. And I understand the cost per pupil there is around 
$600. If they want to get the Indians intermingled and intermixed 
with the whites, which I understand they want to do, why do they 
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not divide that up into kind of reasonably sized school districts and let 
the Indians run it so they get used to handling some of the problems 
themselves? Let them hire the school board instead of the civil 
service setup in Washington, D. C. 

Mr. Haxey. In one of our hearings in the southern part of the 
country on this relocation program we found that this particular 
reservation had relocated approximately 485 Indians in various 
parts of the country, who apparently were doing very well. As I 
remember the testimony, only 22 out of those 485 had returned to the 
reservation. But I am wondering about this: Especially the older 
leadership of that particular tribe was somewhat concerned about 
taking away from the reservation leadership. Would you think that 
might—how would you think that the Indians would react to that 
situation? Do you think they would be resentful of that, on the 
relocation problem? 

Mr. Roupsg. | imagine, probably, to a certain extent. 

Mr. Haury. You speak about industries. Do you have anything 
in particular in mind? 

Mr. Roupe. I do not have anything particularly in mind. I am 
sure that I think the Indian population or people up there at Newtown 
would welcome most anything close to the reservation. 

Mr. Harry. Our investigation so far would seem to indicate that 
the Indian, where he is willing to go into industry and where he is 
willing to work, which apparently is a large percentage, makes very 
fine skilled workmen. And employers, as a matter of fact, are very 
happy to have them. That was pretty much the testimony. 

Mr. Ronpr. Maybe Mr. Reifel might have something definite 
along that line. That is something I T do not know. I know that we 
have got to, and Congress has got to face the responsibility that the 
taxpayers cannot keep on carrying this burden all the time. We have 
lost hundreds of thousands of acres of some of the best fertile land, just 
as good as any in the United States. I would like to hear from some 
of the rest, and I will probably butt in, maybe, sometimes later on 
if the Congressmen will permit me. 

Mr. Berry. Thank you very much. 

[ would like to hear from Billy Mills, assistant United States 
district attornev. What do vou have to add? 


STATEMENT OF WILLIAM MILLS, ASSISTANT UNITED STATES 
DISTRICT ATTORNEY, NORTH DAKOTA DISTRICT 


Mr. Mitts. One thing I would like to state first, while I have no 
reason to believe that the Justice Department would not agree with 
my statement, it is strictly my personal opinion. But in dealing with 
anything concerning the Indians, I think the closer the rule of thumb 
you use is to adapting them as much as possible to our particular 
ways—that is, what they are ev entually going to have to fit mto. We 
are not going to change to their ways; they have got to change to ours. 

The county setup on law enfore ‘ement is the setup we are operating 
under and it seems reasonable to assume that is the system they are 
going to be required to have training in in order to move off the reserva- 
tion and aw ay from the particular type of life they are living now. 

The present law enforcement system, it seems to me—let us adapt 
it to our children. Very few of us would consider that the way to 
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raise children is to scold them rarely but every once in a while just 
beat the devil out of them. And that is about what is happening in 
law enforcement today on the reservation because of inadequate funds 
and personnel and inadequate places to put your prisoners after they 
have been sentenced in minor crimes. They are not apprehended on 
minor crimes. For example, if a man goes out and kicks another 
guy’s head in with his boot and the guy does not die, he can get scolded. 
If he does not die he cannot get tried, and that is just about the situa- 
tion we face. Assault with a deadly weapon is a Federal offense and 
we can go in and do something about it. Simple assault is often 
ignored. 

As far as the reimbursement goes, I think the amount of money 
involved in complete reimbursement as against partial reimbursement 
is rather inconsequential. I think full reimbursement is necessary 
because the Indian is a Federal obligation. They were all over the 
country in the beginning, and more recently were placed in certain 
States. I think the full cost of law enforcement should be borne by 
the Federal Government. 

Possibly one way to make that suitable would be to make the full 
cost available as long as there are reservations. I am sure the States 
would think there would be reservations for an ungodly length of time 
while the Federal Government’s policy apparently is to eliminate the 
reservations quite soon. So that might be quite satisfactory to both. 

There is another element of it that I think is of immediate impor- 
tance to this law enforcement. Some time ago the superintendent of 
the reservation at Turtle Mountain made the statement that when he 
was asked, ““How do you determine what sentence a man will get,” 
he says, “‘It is simple. If we have $1.75 in the till he gets 1 day. If 
we have twice that amount he gets 2 days.” And that was the criteria 
in use. 

Now the lack of funds should have very little to do with whether a 
man is apprehended and then put in jail. 

Tonight, in an informal discussion we are talking about it among 
ourselves and it is quite a problem as to what can be done on the minor 
crimes in the meantime while other legislation is being considered. 

The superintendent, Wellington, advised they have a very difficult 
problem because they have no place to place these prisoners. I talked 
to Judge Don, the tribal judge, and he advises the same thing. I have 
had Indians come in and complain about law enforcement there and say 
they put a man in for 30 days and 5 days later have to make them move 
out to make a place for another guy with 30 days’ sentence. I do 
not know where that particular money is going to come from but it is 
going to come from somewhere. But I am constantly against not 
having law and order enforcement on the reservation. Possibly the 
thing that should be done to draw the attention of Congress to the 
problem is to impose the sentences and defer service of the sentence. 
In other words, if the tribal judge feels the man should get 30 days, 
give him 30 days and when you get a vacancy in jail place him in jail. 
By the time Congress rolls around, I am sure you will have a backlog 
quite impressive to Congress to emphasize the need of funds for this 
particular matter. 

I am a bug on this law enforcement because I agree that education 
is the way that the Indian is going to become socially equal. In de- 
fining education, I think it is a training, it is law enforcement, a number 
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of things that makes them the same type of person, the same type of 
culture, and the same type of economic system as the rest of us. So 
my particular field of law enforcement—maybe I overemphasize 
that particular part of it. But I think the amount of money in- 
volved—we are arguing really about nothing because the different 
between what we could get by with and what is necessary is so little 
that I say let us let the Federal Government put in the necessary 
amount and get the job done and quit worrying about the problem. 

We had a similar problem we had an insane woman up in a hot 
attic. They were bouncing her back and forth between the Federal 
Government and the State government for an extended period of 
time, the State saying she was a Federal charge and vice versa, and 
in the meantime she was laying there dying. They quibbled about 
who was going to pay the difference between $40 and $45 a month, 
or whatever the figures happened to be. 

That is a situation that should not happen here and I think that 
the report of this committee might emphasize to Congress what is 
needed. 

I have had many people talk to me and say Congressmen want to 
do what is right. They have to know what the trouble is, though. 
We have got the trouble. And it is not very difficult to ascertain the 
trouble right now, immediately, is Federal finance. 

Mr. Berry. Let me ask you something, if you will permit me to 
interrupt there. The trouble is not all just Federal finance, is it? 
You have three agencies of government with authority, have you not? 

Mr. Miuts. Yes, sir. 

Mr. Berry. You have the Federal Government with six major 
crimes; you have the tribal organization with all the minor crimes; 
have you not? And then you have the State coming in with the 
crimes committed on deeded land. So actually you have three 
organizations, three different governments competing—well, not com- 
peting, but dreading to find out which one has to step in. Is that not 
about the situation? 

Mr. Mitts. The way we have often expressed it, if anybody cannot 
figure out why it is not somebody else’s case, he is a sissy. The 
problem is genuinely complex. 

I have had occasion to write the experts in Washington in January, 
relating to a very serious case as to who had jurisdiction. In Feb- 
ruary they advised us they would answer as soon as they could figure 
it out. In March we tried the case and the man could have gone to 
the chair. In September we were advised we had jurisdiction and they 
cited as authority the case we tried. I say the problem is finance. 
What I am referring to as the immediate problem is finance. 

Mr. Hatey. I think the able young man very clearly stated the 
case as I see it, when he said this: That or iginally the Indians were 
scattered all over this great country of ours. Now then, whether by 
choice or decree or whatever you might say, they are now centered 
into a specific locality. And I do not think it is right that the State of 
North Dakota or the State of Florida or the State of Montana should 
have to bear the burden of the cost. I think it is a cost that should go 
to all taxpayers, and that is practically the point you made. 

Mr. Mitts. Yes, sir. 

Mr. Hauey. In other words, we should not, in Florida, unload on 
you something that we are partly responsible for. We should bear 
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our proportionate share of the cost. Therefore, the cost of law en- 
forcement or other things that you bere in the State of North Dakota 
have to bear because of this situation should be equally borne by us 
in Florida. I thoroughly agree. 

Mr. Miuts. If I may use an analogy, North Dakota has never advo- 
cated that only the coast should pay the cost of national defense be- 
cause they are the most vulnerable. 

Mr. Brrry. We are going to have a little summary here by Dr. 
Reifel. 

Is there anyone else who has anything to add here? 

Mr. Hart. Mr. Chairman, I believe that something of consider- 
able interest to this group that was referred to several times in this 
field of gradual education in the North Dakota Indian Affairs Com- 
mission and the North Dakota Legislature by resolution went into 
the subject of industries near reservations. I would suggest you call 
on Mr. Fryhling, who is closely connected with that and also employ- 
ment, for a short summary of that. We think it is real important. 

Mr. Berry. Thank you, John. 

Mr. Fryhling. 


STATEMENT OF CARL FRYHLING, DIRECTOR, NORTH DAKOTA 
EMPLOYMENT SERVICE; MEMBER, NORTH DAKOTA INDIAN 
AFFAIRS COMMISSION 


Mr. Fryxuina. I would just like to say one thing. I would like to 
subscribe to Congressman Haley’s statement of education being one 
of the primary problems, and | think that one of the answers—actually 
we do have, I think, 2 problems, 1 overlapping the other, of education 
and employment. I also go along to a degree on this relocation pro- 
gram, but not to the extent to which it apparently operates. What we 
are doing is building up reservations in 4 or 5 or 6 cities in the United 
States. I do believe, however, that industry at or near the reservation 
will eventually be the final answer. We had a very good experience 
right here at LaRolla, N. Dak., jewel bearing plant. You might be 
amazed to know the turnover rate at that plant, and 90 percent 
Indians employed. It is right around 4 percent, turnover rate. That 
is unheard of in industry in the United States. 

Another experience with the number of Indians working on the 
Garrison Dam, the turnover rate there during the construction was 
lower than among the white workers on Garrison Dam. It just proves 
this thing, that the Indian, if properly placed, will work. There are 
a lot of them that will walk off the job like anyone else. I do believe 
the final answer to employment of Indians for the next generation is 
to bring plants to either at or near the reservation. I do not think 
we can expect nor hope to relocate or move enough Indians in the 
next 25 years to answer employment problems of Indians on reser- 
vations. 

I think that is about the only statement I can make at this time. 

Mr. Hatey. Mr. Chairman, may I ask the gentleman this ques- 
tion? Iasked it before. Do you feel that where the Federal Govern- 
ment, for instance, in letting contracts or building plants—do you 
feel that where it is possible the Federal Government should give 
consideration to establishing plants or industries close to a reserva- 
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tion where the Indians might be able to take care of the employment 
situation required? 

Mr. Frynuine. Yes. If the Federal Government is operating in 
that sphere where they are awarding the contract or do have the con- 
tract themselves, or awarding the contract, if they can place that in 
or near the reservation, I think that would help a great deal to answer 
this problem of employment of the Indians. Along with that, also, 
should be, of course, a training program. 

Mr. Hatry. Definitely. 

Mr. Fryuuine. These Indians have not had the experience in em- 
ployment. They must receive training in that particular line of work. 
That is the experience they have tried out in the jewel-bearing plant 
up there. It has worked out very successfully. 

Mr. Berry. We do have a fellow here who could follow up Carl’s 
suggestion there and that is Superintendent Wellington of Fort Yates 
who has worked out a very definite educational program, providing 
that Congress passes the bill we are asking for, for rehabilitation and 
damages on Standing Rock. 

Would you want to just briefly outline the educational program 
that has been worked up for Standing Rock? 


STATEMENT OF W. R. WELLINGTON, SUPERINTENDENT, FORT 
YATES AGENCY 


Mr. We .uiNGTON. I will make it as brief as possible. As soon as 
the members of the Standing Rock Sioux Tribe realized that they are 
about to lose 55,000 acres of the finest lands in the heart of the reser- 


vation, their sources of timber for firewood, fuel, and the greater part 
of their economy, they have worked long and hard to develop a pro- 
gram, and I believe that it fits in very definitely with the trend of the 
conversation this evening. 

They have asked in their bill for certain money for rehabilitation 
purposes. First, they are asking to be paid for the land they are 
going to lose. They are asking for intangible damages of losses of 
the right to have access to the ‘lands that have been theirs for hun- 
dreds of years, wildlife, and so forth. But the rehabilitation pro- 
gram was based on future needs of the people of the reservation to 
try to work into the society that you gentlemen have spoken of 
tonight. 

They felt so strongly on the matter of education that they have 
set aside in their request—and they are requesting $16 million—that 
20 percent of all of the money they receive under the rehabilitation 
bill be used for education. Naturally you can see what that would be. 
If they received 20 percent of $16 million, that would be $3,200,000 
of that money that would be put in the Treasury of the United States 
at 4 percent interest. Any enrolled child or child of any enrolled 
member of the Standing Rock Sioux Tribe, regardless of where they 
might be, upon completion of high school would be given a grant to 
attend any college of their choice anywhere in the United States, 
board, room, clothes, tuition, and a reasonable amount of spending 
money. In other words, they would pay just exactly what you pay 
to put your son or your daughter through school. All that they 
would ask—and here again we come into the problem of law and 
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order and problems of juvenile delinquency—they ask the student 
maintain an average grade and stay out of trouble. 

In addition to that, knowing there are young people on the reser- 
vation, which I am sure would fit into the remarks of Mr. Fryhling, 
that are too old, they have been out of high school 3 or 4 years or 
4 or 5 years, maybe they did not complete high school, that money 
out of the educational fund would be a grant to those people to 
attend a vocational course to learn automobile mechanics, welding, 
nursing, hair dressing, commercial, again paying for that type of 
education, clothing, tuition, rent, board, all expenses, to those people 
in that particular class. 

The Business Council of Standing Rock has gone further. They 
have recognized the need for industry near the reservation, and they 
have set a percentage within their request for rehabilitation which 
would amount to approximately a quarter of a million dollars to 
establish a small business or industry working in cooperation with 
some community near the reservation. 

I will agree, from experience of working with the Indian people as 
superintendent for going on better than 9 years, that the relocation 
problem is difficult. 

At Fort Belknap in Montana, we found that working gradually, 
by placing some of the men on the Great Northern Railroad on crews 
somewhere near their own reservation, that the next year that they 
would just as soon accept a job with the Great Northern on another 
division, whereby, if you had suggested that the first vear they would 
not have done it. On that premise we worked our relocation program 
out insofar as possible with funds available, to that end. I think 
most people who went there were essentially in a better position to 
go and a better position to stay. That is very brief, but I want you 
gentlemen here tonight to know that it will be through the efforts, 
naturally, of our good Congressmen here tonight and their com- 
mittee, as to what we receive. But now we have a program that 
has been established, a program which I believe, because of the scope 
of money, could be of farlasting benefit to the entire States of North 
and South Dakota. 

If we are able to follow the course that has been set up, I think it 
will materially assist the problems of each State. If we are not able 
to, if we do not receive the consideration, the cooperation of the 
entire State as a whole, it is entirely possible that our program could 
falter. 

In other words, we have an adverse opinion on the reservation 
itself, where people argue that the rehabilitation program—it would 
be far better to have per capita payment where money is divided and 
given you. We have that dissension. You will find that, perhaps, 
in your various walks of life, a word here and there as to the type of 
program. But any help we can receive—and I can assure you we will 
cooperate with the State of North Dakota. 

You mention the cost of law and order. I appreciate Sioux County 
was sent in, probably, with the executive secretary’s copy of their 
estimated costs. We would be very happy to sit down and give you 
the benefit of all the knowledge that has been attained, the number of 
cases, what kind of cases, how much it costs, all of those figures, if 
you would come in and ask us to work with you on our law and order 
problem. We would be happy to do that. We are faced with law and 
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order problems. I think by vigorously approaching it, I do think it 
can be cut down considerably. I believe that the county commis- 
sioner, Mr. Luger, from Sioux County, will advise you within the past 
year we feel as though we have made a definite cut in the number of 
cases. Iam not saying we have got all of the cases, by any means, but 
I think we have cut some of the cases in view of the fact that we do 
not have quite as many as we used to. 

Today bids are being opened at the construction office of the Indian 
office in Albuquerque for an addition to our jail facilities. We are 
still faced with the fact that we are without funds to take care of the 
prisoners. 

I would like the group to know that the council are very serious in 
working out this program for the expenditure of these funds, and they 
have taken educational, vocational training, industry, and they also 
have set some in there for law and order. ‘They are on the right path, 
and I think, with the cooperation of the governing bodies of the State 
and the citizens of the State, I think we can help the State of North 
Dakota if you will help us in putting this into effect. 

Mr. Harr. Mr. Congressman, just so the record is right, it was 
mentioned there is dissension as to this program on the reservation. 
Outside of the reservation there is dissension as to that program. Of 
course, the committee is familiar with and Mr. Wellington and the 
Bureau of Indian Affairs is familiar with the recommendations of the 
Indian Affairs Commission in 1950, which have been maintained 
constantly. I am not going to participate in an argument, but I 
want the record to show as a result of that talk we are not necessarily 
making a commitment as to the program that has been presented 
by Mr. Wellington. 

(Discussion off the record.) 

Mr. Berry. I think one of the finest statements I ever heard was 
made by Dr. Reifel at the time of the hearing of these cases in Wash- 
ington. I would like to hear from Dr. Reifel, the area director at 
Aberdeen. 


STATEMENT OF BEN REIFEL, AREA DIRECTOR, ABERDEEN, S. DAK. 


Mr. Reirev. Chairman Haley and Governor Brunsdale, Mr. Berry 
and friends, I just want to say this: I think that our difficulty is in the 
cultural adjustment the Indian has to make, with the problems they 
face in that adjustment they have to make. I think you will find here, 
as a result of this evening’s experience with these fine gentlemen, that 
they are entirely sympathetic with that problem and are going to lend 
every helping hand they can to the guy pounding up on shore. 

I think you will carry that away from here, I am sure. I am 
awfully glad to have an opportunity to come back into North Dakota 
now because I am back again among some real friends 1 made up 
here 2 or 3 years ago. 

But basically, the Indians’ problems, those who have not made the 
adjustment—there are a lot of those that are in their cultural back- 
ground. That is one of the things that I facetiously remarked about 
EK. Y. Berry’s liquor bill, I was able to consume highballs here tonight 
legally, as a result, and legally get cirrhosis of the liver along with the 
rest of you. 
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One of our difficulties, you see, with Indians, is that our whole 
background has not been conducive to saving, to laying aside some- 
thing, as one says, “for a rainy day.’”’ Now that the liquor law has 
been repealed, we have the added incentive of laying something 
away for a dry spell, so that might cause us to be a little more frugal 
than we have in the past. 

This business of time, we are not conscious of time, as I mentioned 
in your committee hearing. We in the Sioux, the Sioux Indians, and 
I think most of the Indians in the United States, particularly those in 
the Plains area, have no word for time in our language. I mention 
that to give you some idea of why people do not show up for work 
when you have them hired on the job. Of course, saving is a part 
of time and there is no point in saving if the importance about this 
phenomena that we describe as time, being something of importance 
economically to the future, is now with us as Indians, and therefore 
if we are living it up now, we do not have to worry about the tomorrow. 
That is the other part. 

Then, of course, the third most important leg of our whole Ameri- 
can economy is work. You take away time, frugality, or saving, and 
this habituation to work even just for work’s sake—I am sure all of 
you do things not because you make anything out of it but because 
you get a lot of pleasure doing something just for your own satisfac- 
tion. And those things have been absent in our culture. And as 
you mentioned, Congressman Haley, and someone else mentioned 
too, an education is the basis for those things. 

But whether education can keep up to the increasing population— 
someone pointed out that less than 9 years ago we had $5 million, I 
think it was, for health appropriations for the care of Indians. Today 
it is something in the neighborhood of $33 million. I believe that 
is it. In that short time, the Indian population has increased by 
leaps and bounds. Tw enty-five years ago up at Fort Berthold Reser- 
vation the Indian population was a little over 900. Now it is around 
1,800, there on the reservation. In that time it has doubled. And 
yet, a large number, almost 900, have left the reservation. Yet 
they are just piling up, and the rate of population increase is just 
growing by leaps and bounds. There is where our problem is in 
relocation and education, is whether we can keep ahead of increasing 
population. Then, of course, the job opportunities are not there. 
But with the kind of concern that you see here, Congressman Haley, 
I am sure we are going to find the answer to it. 

Mr. Berry. We probably should hear from one of the best lawyers 
in Washington, who handles this problem from the inside of the 
Department, Lewis Sigler. 

Do you have anything to add to this meeting tonight? 


STATEMENT OF LEWIS SIGLER, SOLICITOR’S OFFICE, DEPARTMENT 
OF THE INTERIOR 


Mr. Steer. Mr. Berry, I think I could make only two points very 
briefly, in case they have not been highlighted adequately. 

I think there is general agreement—I know there is agreement in 
the Department of the Interior that there should be a Federal con- 
tribution of some kind toward the cost of enforcing State criminal 
laws on Indian reservations if the States are willing to assume that 
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jurisdiction. That point, I believe, is agreed upon by all. The only 
question, as I understand it, relates to how that cost or how that 
contribution should be computed. 

The bill that you introduced had no formula in it and I believe I 
can safely say that the reason it had no formula is that no one could 
figure out a very good formula for deciding how to figure the 
contribution. 

Just to highlight the point I might indicate that Public Law 280, 
which is the general bill that conferred on the various States the 
authority to assume jurisdiction, named five specific States which had 
agreed to take jurisdiction without any Federal contribution. 

Now I think that the problem in some States such as those five is 
vastly different than the problem in States such as the Dakotas where 
the concentration of Indians is very large. 

For example, California, with a large number of very small reserva- 
tions scattered all over the place, does not have the same kind of 
financial problem that the State of North Dakota or the State of 
South Dakota has. And the State of California has not been par- 
ticularly eager for any Federal contribution. 

I merely mention that to say that a general formula that calls for 
a per capita contribution, I think, would be unworkable in all States 
and I frankly do not know the answer. But if anyone can suggest a 
formula, I think it might help you in handling the amendments to the 
bill that are necessary. 

Mr. Berry. I am just going to say that as far as I am concerned, 
and I am certain it applies to Congressman Haley, that we appreciate 
you people coming here tonight and giving us your thinking. We 
have a grand fellow here who I think should wind it up. 

Governor Brunsdale. 


STATEMENT OF HON. NORMAN BRUNSDALE, GOVERNOR OF 
NORTH DAKOTA 


Governor Brunspa.e. I can sympathize with Congressman Haley, 
who has been up earlier than some of you farmers this morning. So 
I am just going to be very brief. 

I think you have contributed some information to our congressional 
friends that can be taken back. Perhaps a lot of it is repetitious. 
Perhaps we have not touched some fields, for example, the problem of 
the mentally ill and the feeble minded. And we have not called upon 
our superintendent of public instruction. But in the main, I think 
you have contributed something of your contacts with the problems 
among the Indians. 

We are certainly glad to have you here as, Congressman Haley, 
Congressman Berry, we hope that some of the information you have 
gained may throw a little more light on our problem and probably 
will help you in the solution when enilotion is passed. 

We certainly want to thank you for coming. 

Mr. Berry. If there is nothing further, the meeting will be 
adjourned. 

(Whereupon, at 10:50 p. m., the subcommittee adjourned.) 
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